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Legally,	“Blacks”	were	never	Freed	from	
Slavery	and	are	Ineligible	for	
Constitutional	Rights:	An	Hebraic	Look	at	
the	Dichotomy	of	American	Citizenship 
 

By:	Tamah Jada Clark, J.S.D.,	Ph.D.	
 

nbeknownst to most, there are two (2) categorically distinct 
classes of citizenship recognized by and under the 
Constituton for the United States of America—1787: state, and 
federal. The former was created ipso facto following victory 

in the American Revolutionary War of 1776; the Colonies became 
States, and the colonists became citizens. The latter was a by-

product of the 
Federal 

Constitution which was not penned 
until approximately 10 years later. 
Because chattel slavery had not yet 
been outlawed, “Blacks” were excluded 
from both tiers of human personhood 
and were instead classified, in American 
law, as “private property” to be used, 
owned, and disposed of at one’s 
prerogative. 

 
Regrettably, “Blacks” are still legally 
defined as less-than-humans in the 
United States and therefore ineligible 
to have constitutional rights bestowed 
upon them. 
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Figure 1. Currier & Ives. “Freedom to the Slaves”, 
lithograph. New York: Published by Currier & Ives, 
between 1863 and 1870. Photograph.  Library of 
Congress. https://www.loc.gov/item/2001699753/ 
(Accessed October 30, 2022). 
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When Abraham Lincoln issued the 
Emancipation Proclamation on January 1, 
1863—	later incorporated as the 14th Article of 
Amendment to the U.S. Constitution in 1868—
,1 this did not lead to the bestowal of state 
membership into the American Nation upon 

the “Blacks”, but a federal one.2 Though a seemingly 
noble deed, this exploit was unimaginably more 
detrimental than persecution, labor, and even torture 
on a plantation due to its deceptive and insidious 
nature. This undertaking was a military strategy, not 
a moral proclivity. It was “the declining number of 

white 
volunteers, 
and the 
increasingly 
pressing 
personnel 

needs of the 
Union Army [that] 
pushed the 
Government” to 
lure “Black” men 
into the U.S. Civil 
War c. 1863,3 with 
the false promise of freedom.     

 
1	Britannica,	T.	Editors	of	Encyclopaedia.	"Fourteenth	Amendment."	Encyclopedia	Britannica,	August	29,	2022.	
https://www.britannica.com/topic/Fourteenth-Amendment.	
2	“All	persons	born	or	naturalized	in	the	United	States,	and	subject	to	the	jurisdiction	thereof,	are	citizens	of	the	United	States	
and	of	the	State	wherein	they	reside.”	Article	of	Amendment	Fourteen,	U.S.	Constitution.	NB:	The	wording	of	the	14th	
Amendment	appears	to	have	granted	state	citizenship	to	“Blacks”,	but	it	did	not	because	the	U.S.	Congress	cannot	
adulterate	the	meaning	and	intent	of	the	Charter	by	which	it	was	created;	viz.,	the	creation	(Congress)	is	subject	to	its	
creator	(U.S.	Constitution),	but	the	same	is	not	true	conversely.	
3	Freeman,	Elsie,	Wynell	Burroughs	Schamel,	and	Jean	West.	"The	Fight	for	Equal	Rights:	A	Recruiting	Poster	for	Black	
Soldiers	in	the	Civil	War."	Social	Education	56,	2	(February	1992):	118-120.	
https://www.archives.gov/files/education/lessons/blacks-civil-war/	[Revised	and	updated	in	1999	by	Budge	Weidman.]	
(Accessed	October	30,	2022).	

Figure 2. “Seated Black Soldier, Frock Coat, Gloves, Kepi”. United 
States. [Between 1860 and 1870] Photograph. Library of Congress. 
https://www.loc.gov/item/2002719395/ (Accessed October 31, 2022). 
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FACT	#1:	
Lincoln	did	
not	free	the	
slaves.	
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Figure 3. Freeman, Elsie, Wynell 
Burroughs Schamel, and Jean West. "The 
Fight for Equal Rights: A Recruiting 
Poster for Black Soldiers in the Civil 
War." Social Education 56, 2 (February 
1992): 118-120. 
https://www.archives.gov/files/education/l
essons/blacks-civil-war/ [Revised and 
updated in 1999 by Budge Weidman.] 
(Accessed October 30, 2022). 
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The only focus was keeping the American Union together by any means necessary, 
irrespective of the issue of slavery. To elucidate this point, Lincoln said:	
	

"If I could save the union without freeing any slaves I would do it; and if I could save it by freeing all 
the slaves I would do it; and if I could save it by freeing some and leaving others alone I would also 
do that."4		

He did not free the 
slaves in 1863 with 
his Proclamation, nor 
did he possess such 
authority, 5  due to 
the Separation of 
Powers doctrine. 6  A 
proclamation is not a 
law. The U.S. 

Constitution provides the only means by which laws can be made, and that Authority was 
bequeathed to the Legislative Branch of Government, i.e., the Congress.7 It was the 13th 
Article of Amendment to the Federal Constitution passed by the Congress in 1865 that 
allegedly freed the slaves—not Abraham Lincoln.	
  
 

 
As had been enounced in depth by U.S. Chief 
Justice of the Supreme Court, Roger B. Taney, in 
Dred Scott v. Sanford (1857), “Blacks” are ineligible 
for state citizenship. In Taney’s words, “A free 
negro of the African race, whose ancestors were 
brought to this country and sold as 
slaves, is not a 

"citizen" within the 
meaning of the 
Constitution of the 
United States.” 8  This is 
because “citizen” within 
the foregoing context means	 state 

 
4 Mintz,	S.,	&	McNeil,	S.	(2018).	Abraham	Lincoln	to	Horace	Greeley.	Digital	History,	ID	393.	Retrieved	(October	31,	2022)	
from	http://www.digitalhistory.uh.edu/	disp_textbook.cfm?smtID=3&psid=393.	
5	"All	Legislative	Powers	herein	granted	shall	be	vested	in	a	Congress	of	the	United	States,	which	shall	consist	of	a	Senate	and	
House	of	Representatives."	Article	I,	Section	I,	U.S.	Constitution.	
6	Britannica,	T.	Editors	of	Encyclopaedia.	"separation	of	powers."	Encyclopedia	Britannica,	April	10,	2020.	
https://www.britannica.com/topic/separation-of-powers.	
7	Congress.gov.	"How	Our	Laws	Are	Made	-	Congress.gov	Resources."	October	31,	2022.	http://www.congress.gov/.	
8	Dred	Scott	v.	Sandford,	60	U.S.	393	(1856) 

Figure 4. Separation of Powers in the United States. “Branches of Government”, 
https://www.house.gov/the-house-explained/branches-of-government (Accessed October 31, 
2022). 

FACT	#2:	
The	13th	
Amend.	did	
not	free	the	
slaves.	
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Figure 5. Photo of Dred Scott, c. 1860. 
Muller, Linda. “Smithsonian Learning Lab 
Resource: Dred Scott.” Smithsonian 
Learning Lab, Smithsonian Office of 
Educational Technology, 23 Mar. 2016, 
https://learninglab.si.edu/q/ll-
c/EEUmknPdMTAuCuy6#r/30127 (Accessed 
October 31, 2022). 
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citizenship in the main body of the U.S. Constitution—1787, excluding the Amendments 
which came about later. Taney further explains that the intent of the Constitution cannot 
change:  
	

“The change in public opinion 
and feeling in relation to the 
African race, which has taken 
place since the adoption of the 
Constitution, cannot change its 
construction and meaning, 
and it must be construed and 
administered now according 
to its true meaning and 
intention when it was formed 
and adopted.” Dred Scott v. 
Sandford, 60 U.S. 393, 394 
(1856) 

 

At the time it was established in 
1787, “Blacks” were considered 
chattel slaves and thus, written 
into the Federal Constitution as 
a human subspecies equivalent 
to 60% or “3/5” of a man (Article 
I, Section 2, Paragraph 3); the 
subsequent 13th and 14th 
Articles of Amendment are 
incapable of altering the original 
meaning of the Charter, which is why it still contains the three-fifths provision. 
Consequently, “Blacks” maintain the same legal status possessed at the time of slavery 
when the Constitution was written. Ergo, “Blacks” are still slaves under the Constitution 
and laws of the United States of America.   
 
 

The Dred Scott v. Sanford court case was extremely controversial, taking place 
directly prior to the Civil War and said to be a major contributing factor to its 
occurrence.9 Thus, the topic has always had to be handled with care due to its 
potential to divide the country, plundering Americans into violently divisive 
political discourse. This case is perhaps the most well-known in American 

 
9	Britannica,	T.	Editors	of	Encyclopaedia.	"Dred	Scott	Decision	Causes	and	Effects."	Encyclopedia	Britannica,	September	
21,	2020.	https://www.britannica.com/summary/Dred-Scott-Decision-Causes-and-Effects.	
 

Figure 6. “Slave trade. Slaves in bondage, [1830].” [No Date Recorded on 
Shelflist Card] Photograph. Library of Congress.  
https://www.loc.gov/item/2004669410/ (Accessed October 31, 2022). 

FACT	#3:	
Dred	Scott	
NOT	over-
turned.	
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jurisprudence because of its monumental implications and potential consequences.10 
	
It is generally taught 
to and believed by 
the average person 
that Dred Scott was 
overturned, but 
high-ranking judges 
and other legal 
experts know this to 
be false. In the 
words of Arkansas’ 
44th Governor, 

Michael Dale Huckabee, “the Dred Scott decision of 1857 still remains to this day the law of 
the land, which says that black people aren’t fully human”.11 The Thirteenth Amendment was 
passed by joint resolution of the Senate (April 
8, 1864) and the House (January 31, 1865), then 
signed by President Lincoln (February 1, 1865), 
after which it went into effect December 6, 
1865.12 But it has not become Law.  
 
Under the Constitution, only bills can become 
laws in the United States of America;13 Article 
1, Section 7, Clause 2 dictates that, “Every Bill 

which shall have passed the House of 
Representatives and the Senate, shall, before it 
become a Law, be presented to the President 
of the United States”. A resolution cannot 
become Law; such species of legislation can 
neither abolish slavery (e.g., 13th 
Amendment), nor grant citizenship (e.g., 14th 

 
10	Ewing,	Elbert	William	Robinson.	“Legal	and	Historical	Status	of	the	Dred	Scott	Decision:	A	History	of	the	Case	and	an	
Examination	of	the	Opinion	Delivered	by	the	Supreme	Court	of	the	United	States,	March	6,	1857,”	p.	6.	United	States:	Cobden	
publishing	Company,	1908.	
11	Richardson,	Bradford.	“Huckabee	says	Dred	Scott	still	‘law	of	land’”,	September	10,	2015.	The	Hill	[online].	
https://thehill.com/blogs/blog-briefing-room/news/253292-huckabee-says-dred-scott-still-law-of-land/	(Accessed	
October	31,	2022).	
12	Britannica,	T.	Editors	of	Encyclopaedia.	"Thirteenth	Amendment."	Encyclopedia	Britannica,	July	11,	2022.	
https://www.britannica.com/topic/Thirteenth-Amendment.	
13	Congress.gov.	"Enactment	of	a	Law	-	Congress.gov	Resources."	October	31,	2022.	http://www.congress.gov/. 

Figure 7. The House Joint Resolution proposing the 13th amendment to the Constitution, 
January 31, 1865; Enrolled Acts and Resolutions of Congress, 1789-1999; General Records of 
the United States Government; Record Group 11; National Archives. 

Figure 9. [BILL]. Black, Henry Campbell. "A Dictionary of 
Law Containing Definitions of the Terms and Phrases of 
American and English Jurisprudence, Ancient and Modern," 
p. 133. United States: West Publishing Co., 1891. 

Figure 8. [RESOLUTION]. Black, Henry Campbell. "A 
Dictionary of Law Containing Definitions of the Terms and 
Phrases of American and English Jurisprudence, Ancient 
and Modern," p. 1033. United States: West Publishing Co., 
1891. 
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Amendment)14. Returning to the Separation of Powers doctrine, it is exclusively the U.S. 
Supreme Court itself that is capable of overturning Dred Scott because, “The judicial Power 
of the United States, shall be vested in one supreme Court” (Article III, Section 1, U.S.  
Constitution)—not the Congress. Unfortunately, the U.S. Supreme Court has not overturned 
Dred Scott v. Sanford because like the U.S. Congress, it does not have Authority to change 

the meanings and definitions imbued in its Founding Charter 
(e.g., the Constitution) by the Framers thereof. Therefore, the 
opinion of the Court as delivered by Chief Justice Taney, was 
that: 
 
“Since the adoption of the Constitution of the United States, no State can 
by any subsequent law make a foreigner or any other description of 
persons citizens of the United States, nor entitle them to the rights and 
privileges secured to citizens by that instrument.” 
 
The Framers were the People of each of the post-colonial 
States created via the War of 1776 (e.g., state citizens) who by 
and through Delegates created the Federal Constitution in 
1787. Whereas the state Constitutions are social compacts 
between individual men counted as 100% human that 
convened in their respective territories to create “States”; in 

contrast, the U.S. Constitution is a social contract between those States as Bodies Politic or 
non-humans—	wherein “Blacks” are defined as 60% human— the outcome of which was an 
additional non-human entity known as the “United States”. The “privileges and immunities” 
granted “Blacks” under the 14th Amendment is as citizens of the States and of the United 
States as Bodies Politic. They were not granted state citizenship as 100% humans, on equal 
footing with the Framers, but given a federal citizenship intended for “less-than-human” 
slaves and their descendants. For this reason, it was necessary for the 14th Amendment to 
also grant Congress permission to legislate for those federal citizens (Article of Amendment 
XIV, Section 515) although the main Body of the Constitution had previously granted the 
Legislature Authority to legislate for state citizens (Article I, Section 116).		

	
Lincoln and the U.S. Congress were unable to retroactively redefine the Framers’ Intent.	

 
14	The	House	Joint	Resolution	Proposing	the	14th	Amendment	to	the	Constitution,	June	16,	1866;	Enrolled	Acts	and	
Resolutions	of	Congress,	1789-1999;	General	Records	of	the	United	States	Government;	Record	Group	11;	National	
Archives.	
15	“The	Congress	shall	have	power	to	enforce,	by	appropriate	legislation,	the	provisions	of	this	article.”	Article	of	
Amendment	XIV,	Section	5,	U.S.	Constitution.	
16	“All	legislative	Powers	herein	granted	shall	be	vested	in	a	Congress	of	the	United	States,	which	shall	consist	of	a	Senate	and	
House	of	Representatives.”	(Article	I,	Section	1,	U.S.	Constitution.	

CLOSING REMARKS 

Figure 10. Roger B. Taney. [Between 
1855 and 1865] Photograph.  Library 
of Congress. 
https://www.loc.gov/item/2017896009/
. (Accessed October 31, 2022). 

IH
JLC

 



 

 
The Israelitish Hebrew Journal of Law and Civics™ (IHJLC) is published in behalf of the Nation of Israel. The Nation 
believes in universal respect for all of Humanity. We encourage all peoples to actively work toward inclusivity in a 
manner that simultaneously deters discrimination and hate. The Nation of Israel is under the legal and political auspices 
of Har Tsiyon. www.HarTsiyon.com  Copyright © 2022, Har Tsiyon™. God is love. (1 John 4:8). Love wins. 
 

-7- 

They offered the guise of freedom which compelled the “Black” man to fight and die for a 
false hope maliciously proffered for his further degradation and exploitation. This has 
accomplished an additional 159 years of hard bondage since the Proclamation of 1863, 
subjugated beneath an 
Institutionalized form of 
slavery the “Black” man did 
not even know existed. All 
too eager for an earnest 
chance to “pull himself up 
by the bootstraps”, a 
predominantly illiterate, 
severely traumatized slave 
population trusted his 
merciless, moralless 
oppressor by agreeing to a 
Social Contract he had no 
way of reading or 
understanding. He 
unwittingly signed himself 
and his offspring up for perpetual slavery that has wonderfully destroyed his children by 
the countless millions, as they are made to feel ungrateful 
and absurd for speaking out against a prejudicial hatred that 
is legally embedded into the very Foundation upon which 
the country is built. 
 
Contrary to common misconception, Taney was not a 
proponent of slavery—he viewed it as an evil— and freed the 
slaves he had inherited before he ascended to the Supreme 
Court.17 Additionally, he served as a defense lawyer for a 
Methodist preacher on trial for promoting abolition. He just 
recognized that notwithstanding moral, ethical, or social 
opinion, “Blacks” are legally classified as second-class 
citizens whose lives are only worth 60% that of a man; and	
therefore, they are unable to ever obtain equality, human or 
other constitutional rights because they are not citizens 
within the meaning of the Constitution for the United States 
of America—1787.18  

 
17	Schumacher,	A.	J..	"Roger	B.	Taney."	Encyclopedia	Britannica,	October	8,	2022.	
https://www.britannica.com/biography/Roger-B-Taney.	
18	NB:	Blessedly,	it	has	now	been	proven	that	many	“Blacks”	are	actually	Hebrews,	which	legally	entitles	them	to	first-class	
citizenship,	as	well	as	Reparation	and	Restitution	through	the	Nation	of	Israel	under	international	and	U.S.	Law.	

Figure 12. Taney defends abolitionist (excerpt), from Long, John Dixon., Watson, 
Richard., Wesley, John. “Pictures of Slavery in Church and State,” p. 416 (Including 
Personal Reminiscences, Biographical Sketches, Anecdotes, Etc. Etc. with an 
Appendix, Containing the Views of John Wesley and Richard Watson on Slavery”, 
Third Edition). United States: [Self-published, printed by T.K. & P.G. Collins], 1857. 
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Figure 11. Rose Fay, “ex-slave” faintly 
smiling in appreciation of what she 
believed to be freedom. United States 
Bracketville Texas, 1937. July 6. 
Photograph. Library of Congress. 
https://www.loc.gov/item/99615286/. 
(Accessed October 31, 2022). 
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